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SUN POINTE VILLAGE PHASE 3, A CONDOMINIUM
DECLARATION OF CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM (this “Declaration™), is made by SPV3,
LLC, a Wisconsin limited liability company (the “Declarant™).

ARTICLEI
DECLARATION

Declarant hereby declares that it is the sole owner of the Land (as defined in Section 2.02),
together with all improvements located thereon and all easements, rights, and’appurtenances
pertaining thereto (the “Property™), and further declares that the Property is hereby submitted to
the condominium from the ownership as provided in Chapter 703, Wisconsin ‘Statutes (the
“Condominium Ownership Act™). '

ARTICLE I
NAME; DESCRIPTION OF PROPERTY

201 Name. The name of the condominium created by this Declaration (the
“Condominium™) is “Sun Pointe Village Phase 3, A Condominium.”

2,02 Legal Description. The land comprising the Property (the “Land™) is located in
the City of Kenosha, County of Kenosha, State of Wisconsin, and is legally described on Exhibit
A attached hereto and made a part hereof,

203 Address. The address of the Condominium is 21st Street and 27th Avenue,
Kenosha, Wisconsin.

ARTICLE II

DESCRIPTION OF UNITS

3.01 Identification of Units. The Condominium shall initially consist of twelve (12)
units (individually a “Unit” and collectively the “Units”) located in the buildings (individually, a
“Building” and, collectively, the “Buildings”) identified on the condominium plat attached hereto
as Exhibit B and made a part hereof (the “Condominium Plat”). The Condominium Plat shows
floor plans for each Unit showing the layout, boundaries, and dimensions of each Unit. The Units
shall be identified as follows:

. Units 1 through 12, inclusive, as numbered on the Condominium Plat,

Each owner of a Unit is referred to as & “Unit Owner.” Where a Unit has been sold under a land
contract, the purchaser (and not the vendor) shall be the Unit Qwner.

3.02 Boundaries of Units. The boundaries of each Unit shall be as follows:
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()  Upper Boundary. The upper boundary of the Unit shall>be the interior
lower surface of the supporting members of the roof above the highest level of the living
area, extended to an intersection with the perimetrical boundaries,

_ (b)  Lower Boundary. The lower boundary of the Unit shall be the upper
surface of the unfinished floor of the lowest leve! of the Unit extended to an intersection
with the perimetrical boundaries. :

(c)  Perimetrical Boundary. The perimetrical boundaries of the Unit shall be
vertical planes of the inside surface of the studs supporting the interior walls, in either case
extending to intersections with each other and with the upper and lower boundaries, .

3.03 Description of Uniis. ]t is intended that the sucface of cach plane described above

(be it drywall, tiles, wallpaper, pancling, carpeting, or otherwise covered) is included as part of
each defined Unit. The Unit shall include, without limitation, all improvements now or hereafter
located within such boundaries, including:

(8  Windows, doors, and garage doors (with all opening, closing, and locking
mechanisms and all hardware) that provide direct access to or within the Unit.

()  Interior lights and light fixtures. o
(c)  Cabinets.

(d)  Floor, wall, baseboard, or ceiling electrical outlets and switches and the
junction boxes serving them.

()  Telephone, fax, cable television, computer, Internet, stereo, or other sound
systems, if any, including outlets, switches, hardware, and other appurtenances serving
them.

€3] Plumbing fixtures, hot water heaters, fire sprinklers, if any, water softeners,
if any, and the piping, valves, and other connecting and controfling mechanisms and

devices lying between the fixture and water or sewage lines serving more than one (1) Unit,

(g)  The heating, ventilating, end air conditioning system, including the
furnaces, air conditioning equipment, the control mechanisms, all vents from the Unit to
the exterior of the Condominium, including vents for fumaces, clothes dryer, range hood,
all other exhaust fans, and such other vents appurtenant to each Unit, condensers and all
connections thereto serving each Unit,

Specifically not included as part of a Unit are those structural components of each Building and
any portion of the plumbing, ¢lectrical, or mechanical systems of the Building serving more than
one (1) Unit or another Unit, even if located within the Unit. Any structural components,
plumbing, electrical, mechanical, and public or private utility lines running through a Unit that
serve more than one Unit or another Unit are Common Elements.
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ARTICLE IV
COMMON ELEMENTS; LIMITED COMMON ELEMENTS

g 401 Common Elements. The common clements (the “Common Elements™) include
the following:

(@)  TheLand;

(b)  The paved parking lots and driveways, private streets, pedestrian walkways,
if any, $ituated on the Land;

{¢)  The foundations, columns, pilasters, girders, beams, supports, main walls
(which shall be defined as exterior walls and surfaces, structural walls, roof trusses, and
roofs); -

(d}  Any other portion of the improvements to the Land that is not part of a Unit
as described above; and

402 Limited Common Elements. Certain Common Elements as described in this
Section shall be reserved for the exclusive use of the Unit Owners of one or more but less than all
of the Units. Such Common Elements shall be referred to collectively as “Limited Common
Elements.” The following Common Elements shall be reserved for the exclusive use of one or
more Unit Owners as described herein:

(@) Al sidewalks, access ways, steps, stoops, decks, and patios attached to,
leading directly to or from, or adjacent to each Unit; and

(b)  The driveway parking spaces situated immediately adjacent to the garage
door for each Unit.

4.03 Conflict Between Unit Boundaries; Common Element Boundaries.

(@  Ifany portion of the Common Elements shall encroach upon any Unit, or if
any Unit shall encroach upon any other Unit or upon any portion of the Common Elements
as a result of the duly authotized construction, reconstruction, or repair of 2 Building, or as
a result of settling or shifting of a Building, then the existing physical boundaries of such
Units or Common Elements shall be conclusively presumed to be the boundaries of such
Units or Common Elements, regardiess of the variations between the physical boundaries
described in Sections 3.02 and 3.03 or elsewhere in this Declaration or shown on the
Condominium Plat and the existing physical boundaries of any such Units or Common
Elements.

. (& Ifany portion of the Common Elements shall encroach upon any Unit, or if
any Unit shalt encroach upon any other Unit or upon any portion of the Common Elements
ag a result of the duly authorized construction, reconstruction, or repair of 2 Building, or as
a result of settling or shifting of a Building, then a valid sasement for the encroachment
and for its maintenance shall exist so long as such Building stands; provided, however, that

3.
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if any such encroachment or easement materially impairs any Unit Owner’s enjoyment of
the Unit owned by such Unit Owner or of the Common Elements in the judgment of the
board of directors of the Association (as defined below), such encroachment shall be
removed or just compensation shail be provided to each injured Unit Owher within ninety
(90} days of the discovery of the encroachment.

{c)  Following any change in the location of the boundaries of the Units under
this Section 4.03, the square footages of all affected Units or Common Elements shall
continue to be determined by the square footages, if any, shown'on the Condominium Plat
for all purposes under this Declaration.

ARTICLEV
PERCENTAGE INTERESTS; VOTING

S.0L Percentage Interests. The undivided percentage interest in the Common Elements
appurtenant to each Unit (the “Percentage [nterest”) shall divided evenly between each Unit.

5.02 Conveyance, Lease, or Encumbrance of Percentage Interest. Any deed,
mortgage, lease, or other instrument purporting to canvey, encumber, or lease any Unit shall be
deemed to include the Unit Owner’s undivided percentage interest in the Conunon Elements and
in the insurence proceeds or condemnation awards even though such interest is not expressly
described or referred to therein, ]

503 Voting. The vote of each Unit at meetings of the Association (as defined in Article
VII) shall be equal to the Percentage Interest pertaining to such Unit.

5.04 Multiple Owners. If there are muitiple owners of any Unit, their votes shall be
counted in the manner provided in the Bylaws.

5.05 Limitatlons on Voting Rights. No Unit Owner shall be entitled to vote on any
matter submitted to a vote of the Unit Owners until the Unit Owner's name and current mailing
address, and the name and address of the Mortgagee of the Unit, if any, has been fumished to the
sccretary of the Association. The bylaws of the Association may contain a provision prohibiting
any Unit Owner from voting on any matter submitted to a vote of the Unit Owners if the
Association has recorded 2 statement of condominium lien on the Unit and the amount necessary
to release the lien has not been paid at the time of the voting.

ARTICLE V1
RIGHT TO EXPAND

Intentionally omitted.
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ARTICLE VII
CONDOMINIUM ASSOCIATION

. 701 General. Following the conveyance of the first Unit to any person other than
Declarant, all Unit Owners shall be entitled and required to be a member of an association of Unit
Owners known as “Sun Pointe Village 3 Condominium Association, Inc” (the “Association™),
which shall be responsible for carrying out the purposes of this Declaration, including exclusive
management and control of the Common Elements and facilities of the Condominium, which may
include the appointment and delegation of duties and responsibilities hereunder to a committee or
subcommittee commissioned by the Association for that purpose. The Association shall be
incorporated as a nonprofit corporation under the laws of the State of Wisconsin. The powers and
duties of the Association shall include those set forth in the Association’s articles of incorporation -
(the “Articles™) and bylaws (the “Bylaws™), the Condominium Ownership Act, this Declaration,
and Chapter 181, Wisconsin Statutes (the “Wisconsin Nonstock Corporation Law™). All Unit
Owners, tenants of Units, and all other persons and entities that in any manner use the Property or
any part thereof shall abide by and be subject to all of the provisions of all rules and regulations of
the Association {collectively, the “Rules and Regulations™), this Declaration, the Articles, and
Bylaws. The Association shall have the exclusive right to promulgate, and to delegate the right to
promulgate, the Rules and Regulations from time to time and shall distribute to each Unit Owner
the updated version of such Rules and Regulations upon any amendment or modification to the
Rules and Regulations. Any new rule or regulation or any revision to an existing rule and
regulation shall become effective immediately upon distribution to the Unit Owners unless
otherwise stated in such amendment or modification, -

702 Declarant Control. Notwithstanding anything contained in this Declaration to the
contrary, the Declarant shall totally govern the affairs of the Condominium and pay all expenses
thereof until a Unit has been sold to any person other than the Declarant. The Declarant may
exercise any rights granted to, or perform any obligations imposed upon, Declarant under this
Declaration through its duly authorized agent. After a Unit has been sold to any person other than
the Declarant, except as provided in Section 7.03, the Declarant shall have the right to appoint and
remove the officers of the Association and to exercise any and all of the powers ang responsibilities
assigned to the Association and its officers by the Articles, Bylaws, the Condominium Ownership
Act, this Declaration, and the Wisconsin Nanstock Corporation Law from the date the first Unit
of this Condominium is conveyed by the Declarant to any person other than Declarant, until the
carliest of: (a) thirty (30) days afier the conveyance of seventy-five percent (75%) of the Common
Element interest to purchasers, assuming that the Condominium has been fully expanded under
Article VT; or (b} thirty (30) days after the Declarant’s election to waive its right of control.

7.03 Board of Directors. The affairs of the Association shall be governed by a board
of directors. Prior to the conveyance of twenty-five percent (25%) of the Common Element
interest of the Condominium to purchasers, the Association shall hold a meeting, and the Unit
Owners other than the Declarant shall elect at least twenty-five percent (25%) of the directors on
the board of directors. Prior to the conveyance of fifty percent (50%) of the Common Element
interest of the Condominium to purchasers, the Association shall hold a meeting, and the Unit
Owmners other than the Declarant shall elect at least thirty-three and one-third percent (33 1/3%) of
the directors on the board of directors. '
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7.04 Maintenance and Repairs, .

(a) Common Elements. The Association shall be responsible for the
management and control of the Common Elements and Limited Common Elements and
shall maintain the same in good, ciean, and attractive order and repair. In addition, the
Association shall be responsible for providing and maintaining all Limited Common
Elements; for snow plowing all sidewalks, driveways, private sireets, parking areas; and
the maintenance, repair, and replacement of all outdoor amenities, including lawns,
landscaping, sidewatks, bicycle paths, driveways, and parking areas.

(b)  Units. Each Unit Owner shall be responsible for the maintenance, repair,
and replacement of all other improvements constructed within the Unit (including the
electrical, heating, and air conditioning systems serving such Unit, and including any ducts,
vents, wires, cables, or conduits designed or used in connection with such electrical,
heating, or air conditioning systems), except to the extent any repair cost is paid by the
Association’s insurance policy described in Section 9.01. Bach Unit shall at all times be
kept in good condition and repair. If any Unit or portion of 2 Unit for which 2 Unit Owner
is responsible falls into disrepair so as to create a dangerous, unsafe, unsightly, or
unattractive condition, or a condition that resuits in damage to the Common Elements, the
Assaociation, upon fifteen (15) days® prior written notice ta the Unit Owners of such Unit,
shall have the right to correct such condition or to restore the Unit to its cogdition existing
prior to the disrepair, or the damage or destruction if such was the cause of the disrepair,
and to enter into such Unit for the purpose of doing so, and the Unit Owners of such Unit
shall promptly reimburse the Association for the cost thereof. All amounts due for such
work shall be paid within ten (10) days after receipt of written demand therefor, or the
amounts may, at the option of the Association, be levied against the Unit as a Special
Assessment under Section 7.07, '

(¢} Damage Caused by Unit Owners. _ To the extent (i) any cleaning,
maintenance, repair, or replacement of all or any part of any Common Elements or the Unit
is required as a result of the negligent, reckless, or intentional act or omission of any Unit
Owner, tenant, or occupant of a Unit, or (ii) any cleaning, maintensince, repair,
replacement, or restoration of all or any part of any Common Element or the Unit is
required as a result of an alteration to a Unit by any Unit Owner, tenant, or occupant of a
Unit, or the removal of any such alieration (regardless of whether the alteration was
appraoved by the Association or any committee thereof) or (iii) the Association is required
to restore the Common Elements or the Unit following any alteration of a Common
Element or Limited Commeon Element required by this Declaration, or the removal of any
such alteration, the Unit Owner that committed the act or omission or that caused the
alteration, or the Unit Owners of the Unit occupied by such tenant or occupant or
responsible for such guest, contractor, agent, or invitee, shall pay the cost of such cleaning,
maintenance, repair, replacement and restoration.

705 Common Expenses. Any and all expenses incurred by the Association in
connection with the management of the Condominium, maintenance of the Common Elements and
other areas described in Section 7.04, and administration of the Association shail be deemed to be
common expenses (the “Common Expenses™), including, without limitation, expenses incurred

0
4842-5024-7338.4



for: Jandscaping and lawn care; snow shoveling and plowing; improvements to the Coramon
Elements; common grounds security lighting; municipal utility services provided to the Common
Elements; trash collection; maintenance and management salaries and wages; and expenses under
any easement agreements entered into with Sun Pointe Village, a Condominium for shared use of
Common Elements, )

706 General Assessments. The Association shall levy monthly general assessments
(the “General Assessments™) against the Unit Owners for the purpose of maintaining a fund from
which Common Expenses may be paid. The General Assessments against the Unit Owners shall
be assessed equally to each Unit irrespective of their percentage interests in the Common Elements,
except that until occupancy permits have been issued for all Units, the General Assessments for
insurance premiums shall be levied evenly against all Units for which occupancy permits have
been issued. General Assessments shall be due in advance on the first day of each month, or in
such other manner as the Association may set forth in the Bylaws. Any General Assessment not
paid when due shall bear interest until paid, as set forth in the Bylaws and, togethér with interest,
collection costs, and reasonable attomney fees, shall constitute a lien on the Unit on which it is
assessed if a statement of condominium lien is filed within two (2) years after the assessment
becomes due as provided in the Condominium Ownership Act. During the period of Declarant
control of the Association under Section 703.15(2)(c) of the Wisconsin Statutes, no General
Assessments shall be assessed against any Unit owned by Declarant. During the period of
Declarant control, however, the General Assessments payable by any Unit Owner other than
Declarant shall not exceed the amount that Unit Owner would be charged if Declarant’s Units were
subject to full General Assessments, based on the annual operating budget then in effect. During
the period of Declarant control, Declarant shall pay the deficit if the total General Assessments
payable by Unit Owners other than Declarant do not cover total Common Expenses.

7.07 Intentionally omitted.

7.08  Special Assessments. The Association may, whenever necessary or appropriate,
levy special assessments (the “Special Assessments™) against the Unit Owners, or any of them, for
deficiencies in the case of destruction or condemnation as set forth in Section 10.05 and Section
11.05; for defraying the cost of improvements to the Common Elements; for the collection of
monies owed to the Association under any provision of this Declaration, including, without
limitation, Section 7.04 and Article XIV, or for any other purpose for which the Association may
determine 2 Special Assessment is necessary or appropriate for the improvement or benefit of the
Condominium. Special Assessments shal! be paid at such time and in such manner as the
Association may determine. Any Special Assessment or installment not paid when due shafl bear
interest until paid, as set forth in the Bylaws and, together with the interest, collection costs, and
reasonable attorney fees, shall constitute a lien on the Unit on which it is assessed if a statement
of condominium lien is filed within two (2) years after the Special Assessment becomes due as
provided in the Condominium Ownership Act.

709 Common Surpluses. If the surpluses of the Association (the “Commaon
Surpluses”) should be accumulated, other than surpluses in any construction fund as described in
Section 10.06 and Section 11.06, such Common Surpluses may be credited against the Unit
Owners’ General Assessments in proportion to their respective percentage interests in the
Common Elements or may be used for any other purpose as the Association may determine.

7
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7.10  Certificate of Status. The Association shall, upon the written request of an owner,
purchaser, or Mortgagee of a Unit (as defined below), issue a certificate of status of lien. Any
such party may conclusively rely on the information set forth in such certificate.

711 Management Services. The Association shall have the right to enter into a
management contract with a manager selected by the Association (the “Manager”) under which
services may be provided to the Unit Owners to create a community environment for the entire
Condominium community. Such services may include, without Iimitation, provigion of activity
programs, community lounges, and housekeeping services. Certain of such services may be
available only on a fee-for-services basis by agreement between the Manager and individual Unit
Owners. All amounts payable by the Association to the Manager under the management contract
shall be chargeable to the Owners as a Common Expense. The management contract shall be
subject to termination by the Association under Section 703.35 of the Wisconsin Statutes.

ARTICLE VIII
ALTERATIONS AND USE RESTRICTIONS

8.01 Umnit Alterations.

(a) A Unit Owner may make improvements and alterations within its Unit;
provided, however, that such improvements or alterations shall not impair the structural
soundness or infegrity or lessen the structural support of any portion of the Condominium,
and does not impair any easement. A Unit Owner may not change the dimensions of or
the exterior appearance of a Unit or any portion of the Common Elements without
obtaining the prior written permission of the Association, which permission may be denied
in the sole discretion of the Association. Any approved improvement or alteration that
changes the exterior dimensions of a Unit must be evidenced by recording,a modification
to this Declaration and the Condominium Plat before it shall be effective and must comply
with the then applicable legal requirements for such amendment or addendum.
Furthermore, any approved improvements or alterations must be accomplished in
accordance with applicable laws and regulations, must not unreasonably interfere with the
use and enjoyment of the other Units and the Common Elements, and must not be in
violation of any underlying mortgage, land contract, or similar security interest.

(6) A Unit Owner acquiring an adjoining part of another Unit may remove all
or any part of the intervening partition wall or create doorways or other apertures therein.
This may be done even if the partition wall may, in whole or in part, be a Common Element,
provided that those acts do not impair the structural integrity or lessen the support of any
portion of the Condominium, do not reduce the value of the Condominium, and do not
impair any easemenl. The creation of doorways or other apertures is not deemed an
alteration of boundaries, '

(¢)  If a Unit Owner acquires all of one or more adjoining Units, the Unit
Owner’s percentage interest in the Common Elements shall be equal to the nurber of Units
so combined divided by the total number of Units, and as otherwise provided in Section
5.01 above.

4842-5024-73368 4




802 Separation, Merger and Boundary Relocation.

Boundaries between Units may be relocated upon compliance with Section 703.13(6) of
the Condominium Ownership Act and with the written consent of the Association. A Unit may be
separated into twe or more units only upon’ compliance with Section 703.13(7) of the
Condominium Ownership Act and with the written consent of the Association. Furthermore, two
or more Units may be merged into a single unit only upon compliance with Section 703.13(8) of
the Condominium Ownership Act and with the written consent of the Association. No boundaries
of anny Units may be relocated, no Unit may be separated, and no Units may be merged hereunder
without the consent of all Owners and Mortgagees having an interest in the Unit or Units affected.
Any Unit Owner applying for a boundary relocation, Unit separation, or merger of Units shall
provide to the Association for review complete plans and specifications for the relocation,
scparation, or merger, accompanied by a signed statement from a Wisconsin-licensed structural
engineer or professional engineer specializing in structural engincering certifying that the
alteration described by the plans and specifications will not impair the structural integrity or
strength of the building. Furthermore, each Unit Owner applying for a boundary relocation, Unit
separation or merger shall pay for the Association’s cost of application review and documentation,
including, without limitation, any and all engineering, surveying, and legal fees incurred by the
Association in considering such application and preparing any documentation, whether or.not the
application is ultimately approved. Where any boundary relocation, unit separation, or merger
would require the approval of the municipality in which the Condominium is located, the applicant
shall obtain such approval. The Association may recover any unpaid costs by imposing a Special
Assessment against the applicant’s Unit. Following any boundary relocation, Unit separation, or
merger, the percentage interests in the Common Elements shal] be reallocated as follows:

(A)  In the case of a boundary relocation, the percentage interests that
were formerly appurtenant 1o the Units whose boundaries are being adjusted shall
be determined as follows: for each resulting Unit (the “Resulting Unit”), the
percentage interésts of the two Units whose boundary is being relocated shall be
added together, and multiplied by a fraction, the numerator of which is the square
footage of the Resulting Unit, and the denominator of which is the square footage
of both Resulting Units. The product.is the new percentage interest for the
Resulting Unit. Furthermore, votes in the Association that were formerly
appurtenant to the Units whose boundaries are being adjusted shall be determined
in the same manner. '

(B)  Inthe case of a Unit separation, the percentage interelsts appurtenant
to each resulting Unit (the “Resulting Unit”) shall be determined as follows: for
each’ Resulting Unit, the percentage interest in the original Unit from which the
Resulting Unit is created (the “Original Unit*} shall be tultiplied by a fraction, the

* numerator of which is the total square footage of the Resulting Unit, and the
denominator of which is the total square footage of all Resulting Units that were
originally part of the Original Unit. The product shall be the fiew percentage
interest for the Resulting Unit. Furthermore, votes in the Association that were
formerly appurtenant to the Original Unit that are to be assigned to the Resulting .
Units shalf be determined in the same manner, )

9
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(C)  In the case of the merger of two or more Units, the percentage
interests appurtenant to the resulting Unit shatl be the combined percentages of the
Units from which the resulting Unit was created. Furthermore, votes in the
Association appurtenant to the resulting Unit shall be the combined votes of the
Units from which the resulting Unit was created.

- (D)  An amendment to the Declaration or the plat pursuant to these
procedures shall require only the signatures of the Association and the Unit Owners
and Mortgagees of the affected Units.

803 Use and Restrictions on Use of Unit. Each Unit shall be used for single-family
residential purposes and for no other purpose unless otherwise authorized by the Association prior
to the commencement of such use. A Unit shall be deemed to be used for “single-family residential
purposes” if it is occupied by no more than one family (defined to include persons related by birth,
marriage, or legal adoption) plus no more than two unrelated persons. No business, whether or
not for profit, including, without limitation, any day care center, animal boarding business,
products distributorship, manufacturing facility, sales office, or professional practice, may be
conducted from any Unit. The foregoing restrictions as to residence and use shall not, however,
be construed in such a manner as to prohibit a Unit Owner from:

(8)  maintaining his or her personal professional library in his or her Unit;

(b)  keeping his or her personal business or professional records or accounts in
his or her Unit;

()  handling his or her personal or business records or accounts in his or her
Unit; or -t

{(d) ~ handling his or her personal business or professional telephone calls or
correspondence from his or her Unit.

Nothing in this Section 8.03 shall authorize the maintaining of an office at which customers or
clients customarily call and the same is prohibited.

8.04 Nuisances. No nuisances shall be allowed upon the Property, nor any use or
practice that is unlawful or interferes with the peaceful possession and proper use of the
Condominium by the Unit Owners or that would ceuse an increase in the premiums for insurance
required to be maintained by the Association under Section 9.01. All parts of the Condominium
shall be kept in a clean and sanitary condition, and no fire or other.hazard shall be allowed 1o exist.
No Unit Owner shall permit any use of its Unit or of the Coramon Elements that increases the cost
of insuring the Condominium.

8.05 Lease of Units. Each Unit or any part thereof may be rented by written lease,
provided that

(a)  The term of any such lease shall not be less than four (4) months;

. 10
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(b)  The Unit Owner has advised the Association of the name of the Lessee and
has provided the Association with a copy of a written lease of the Unit;

(c) The lease contains a statement obligating all tenants to abide by this
Declaration, the Articles, the Bylaws, and the Rules and Regulations, providing that the
lease is subject and subordinate to the same; and

(d)  Thelease provides that any default arising out of the tenant’s failure to abide
by the Declaration, the Articles, the Bylaws, and the Rules and Regulations shall be
enforceable by the Association as a third-party beneficiary to the lease and that the
Association shall have, in addition to all rights and remedies provided under the
Declaration, the Articles, the Bylaws and the Rules and Regulations, the right to evict the
tenant and/or terminate the lease should any such violation continue for a period of ten (10)
days following delivery of written notice to the tenant specifying the violation.

During the term of any lease of all or any part of a Unit, each Unit Ownér of such Unit
shall remain liable for the compliance of the Unit, such Unit Owner and all tenants of the Unit with
all provisions of this Declaration, the Byiaws and the Rules and Regulations of the Association,
and shail be responsible for securing such compliance from the tenants of the Unit. The
Association may require that a copy of each lease of all or any part of a Unit be filed with the
Association. The restrictions against leasing contained in this Section 8.05 shall not apply w leases
of the Units by the Declarant or leases of the Units to the Association.

"8.06 Signs. No sign of any kind shall be displayed to the public view on any Unit
without the written consent of the Association and, if Declarant owns at ieast one Unii, the
Declarant. The Declarant reserves the right to erect signs, gates, or other entryway features
surrounded.with landscaping at the entrances to the Condominium and to erect appropriate signage
for the sales of Units. :

8.07 Garbage and Refuse Disposal. The Unit Owner shall provide for proper disposal
of rubbish, trash, garbage or waste and shall not allow any garbage containers to be located within
the common area or limited common area.

8.08 Storage. Qutdoor storage of disabled vehicles or personal property shall not be
permitted. No firewood or wood pile shall be kept outside a structure unless it is neatly stacked
and screened from street view. No vehicles shall be parked on any yard at any time.

8.09 Pets. Pets are permitted in accordance with the current applicable Rules and
Regulations.

8.10 Landscaping. Unit Owners may plant decorative plants, vegetables, and shrubbery
outside of their Unit subject to prior written consent of the Association and/or consistent with the
tules and regulations adopted by the Association from time to time.

11
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ARTICLE IX
INSURANCE

9.01 Fire and Extended Loss Insurance. The board of directors of the Association
shall obtain and maintain fire, casualty, and special form insurance coverage for the Common
Elements, for the Unit as originally constructed as of the date the occupancy permit for the Unit
was originally issued, and for the Association’s service equipment, supplies and personal property.
Each Unit Owner shall obtain and maintain fire, casualty, and special form insurance coverage for
all improvements to the Unit made after issuance of the original certificate of occupancy and all
improvements located therein for not less than the full replacement value thereof, Insurance
coverage for the Common Elements shall be reviewed and adjusted by the board of directors of
the Association from time 1o time to ensure that the required coverage is at all times provided. The
insurance maintained by the Association shall be written on the Condominium’s Common
Elements in the name of the Association as insurance trustee for the individual Unit Owners in
their respective percentage interests in the Common Elements, and may list each Unit Owner as
an additional insured with respect to its Unit. The policy shall contain the standard mortgagee
clause, which shall be endorsed to provide that any proceeds shall be paid to the Association, as
insurance trustee, for the use and benefit of any Mortgagee as its interest may appear. All
premiums for such insurance shall be Common Expenses. In the event of damage to or destruction
of all or part of the Condominium insured hereunder, the proceeds of the insurance shall be paid
to the Association, as insurance trustee, for the Unit Owners and the Mortgagees and distributed
as provided in Article X,

9.02 Public Liability Insurance. The board of directors of the Association shall obtain
and maintain a comprehensive liability insurance policy insuring the Association, its officers,
directors, and the Unit Owners against any liability arising out of the maintenance, repair,
ownership, or use of the Common Elements. Liability coverage shall be for at least $1,000,000
per occurrence for personal injury and/or property damage or such higtier limit as may be adopted
from time to time by the Association. The insurance coverage shall be written on the
Condominium in the name of the Association as insurance trustee for the Association, its directors
and officers, and for the individual Unit Owners in their respective percentage interests in the
Common Elements. Such insurance policy shall contain a “severability of interest” or cross-
liability endorsement, which shall preclude the insurer from denying the claim of a Unit Owner
because of the negligent acts of the Association or other Unit Owners. All premiums for such
insurance shall be Common Expenses. Each Unit Owner shall have the right to insure its own
Unit for personat bernefit,

9.03 Fidelity Insurance. Subsequent to the sale by Declarant of the first Unit, the
Association shall require or maintain fidelity coverage against dishonest acts by any person
responsible for handling the funds belonging to or administered by the Association. The
Association shall be named insured and the insurance shall be in an amount of not less than fifty
percent {(50%) of the Association’s annual operating expenses and reserves. All premiums for
such insurance shall be Common Expenses.

9.04 Mutual Waiver of Subrogation. Nothing in this Declaration shall be construed
s0 as to authorize or permit any insurer of the Association or a Unit Owner to be subrogated to any
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right of the Association or a Unit Owner arising under this Declaration. The Association and each
Unit Owner hereby release each other to the extent of any perils to be insured against by either of
such parties under the terms of this Declaration o the Bylaws, whether or not such insurance has
actually been secured, and to the extent of their respective insurance coverage for any loss or
damage caused by any such casualty, even if such incidents shall be brought about by the fault or
negligence of either party for whose acts, omissions, or negligence the other party is responsible.
All insurance policies to be provided under this Article by either the Association or a Unit Owner
shall contain a provision that they are not invalidated by the foregoing waiver. Such waiver shall,
however, cease to be effective if the existence thereof precludes either the Association or & Unit
Owner from obtaining such policy.

3.05 Standards for All Insurance Policies, All insurance policies provided under this
Article IX shall be written by companies duly qualified to do business in the State of Wisconsin,
with a general policyholder’s rating of at least “A™ and a financial raling of at least Class VI, as
rated in the latest edition of Best’s Key Rating Guide, unless the board of directors of the
Association determines by unanimous vote or unanimous written consent that any policy may be
issued by a company having a different rating,

ARTICLE X

RECONSTRUCTION, REPAIR, OR SALE
IN THE EVENT OF DAMAGE OR DESTRUCTION

10.01 Determination to Reconstruct or Repair. If all or any part of the Common
Elements become damaged or are destroyed by any cause, the damaged Common Elements shall
be repaired or reconstructed even if the cost of such repair or reconstruction exceeds the available
insurance proceeds by an amount of up to $10,000.00 times the number of Units then making up
the Condominium. Acceptance by a Unit Owner of a deed to a Unit shall be deemed to be consent
to the authorization to the Association to so repair or reconstruct. If such authorization is
challenged, whether through action taken at a meeting of Unit Owners or otherwise, the issue of
whether to repair or reconstruct shall be put to a vote of all of the Unit Owners, and such repair or
reconstruction shall be deemed approved if the votes appurtenant to any one Unit are cast in favor
of such repair or reconstruction.

1002 Plans and Specifications. . Any reconstruction or repair shall, as far as is
practicable, be made in accordance with the maps, plans, and specifications used in the original
construction of the damaged Common Elements, unless (1) 2 majority of the first Mortgagees (one
vote per mortgaged Unit) approve of the vartance from such plans and specifications; and (2) the
board of directors of the Association authorizes the variance in the case of reconstruction of or
repair to the Common Elements. If a variance is authorized from the maps, plans, and
specifications contained in the Condominium Plat or this Declaration, an amendment shall be
recorded by the Association setting forth such authorized variance. '

10.03 Responsibility for Repair. In all cases after a casualty has occurred to the
Common Elements, the Association has the responsibility of reconstruction and repair, and
immediately shall obtain reliable and detailed estimates of the cost to rebuild or repair.

13
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10.04 Insurance Proceeds and Construction Fund. Insurance proceeds held by the
Association as trustee pursuant to Section 9.01 shall be disbursed by the Association for the repair
or reconstruction of the damaged Common Elements. The Association shall have no responsibility
to tepait, reconstruct, of replace any Unit or any improvements located within 2 Unit, Unit Owners
and Mortgagees shall not be entitled to receive payment of any portion of the insurance proceeds
unless there is a surplus of insurance proceeds after the damaged Property has heen completely
restored or repaired as set forth in Section 10.06.

10.05 Assessments For Deficiencies. If the proceeds of insurance are not sufficient to
defray the costs of reconstruction and repair by the Association, a Special Assessment shall be
made against the Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such assessments on account of damage to Common Elements shall be in proportion to each Unit
Owner’s percentage interest in the Common Elements. All assessed funds shall be held and
disbursed by the Association as trustee for the Unit Owners and Mortgagees involved.

10.06 Surplus in Construction Funds. All insurance proceeds and Special Assessments
held by the Association as trustee for the purpose of rebuilding or reconstructing any damage to
the Common Elements or any Property taken by eminent domain are referfed to herein as
“Construction Funds.” It shall be presumed that the first moneys disbursed in payment of costs of
reconstruction or repair are insurance proceeds. If there is a balance in the Construction Funds
after payment of all costs of reconstruction or repair, such balance shatl be divided among the Unit
Owners according to their respective percentage interests in the Common Elements.

10.07 Damage or Destruction of Unit. Following any damage or destruction to any
improvements located within any Unit, the Unit Owner shall repair and restore such Unit to its
condition prior ta the damage or destruction as saon as possible but in any case within two hundred
seventy (270) days of the damage or destruetion.

ARTICLE XI

CONDEMNATION

11.01 AHocation of Award. Any damages for a taking of all or part of the Condominium
shall be awarded as follows:

{a)  Every Unit Owner shall be allocated the entire award for the taking of all or
part of the respective Unit or any improvements located therein and for consequential
damages to the Unit or improvements located therein. :

(b)  1f no reconstruction is undertaken, any award for the taking of Common
Elements shall be allocated to all Unit Owners in proportion to their respective percentage
interest in the Common Elements,

1102 Determination to Reconstruct Common Elements. Following the taking of all
or part of the Common Elements, the Common Elements shall be restored or reconstructed.

11.03 Plans and Specifications for Common Elements. Any reconstruction shall, as
far as is practicable, be made in accordance with the maps, plans and specifications used in the
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original construction of the taken Commeon Elements unless seventy-five percent (75%} of the Unit
Owners and a majority of the first Mortgagees (one vote per mottgaged Unit) shall authorize a
variance from such plans and specifications. If a variance is authorized from the maps, plans, or
specifications contained in the Condominium Plat or this Declaration, an amendment shall be
recorded by the Association setting forth such authorized variances.

11.04 Responsibility for Reconstruction. In‘all cases after a taking of alt or part of the
Common Elements, the responsibility for restoration and reconstruction shall be that of the
Association and it shall immediately obtain reliable and detailed estimates of the cost to rebuild,

11.05 Assessments for Deficiencies. If the condemnation award for the taking of the
Common Elements is not sufficient to defray the costs of reconstruction by the Association,
Special Assessments shall be made against the Unit Owners in sufficient amounts to provide funds
for the payment of such costs. Such Special Assessments shall be in proportion to each Unit
Owner’s respective percentage interest in the Common Elements and shall constitute 2 Common
Expense,

11.06 Surplus in Construction Fund. It shall be presumed that the first moneys
disbursed in payment of costs of reconstruction or restoration shall be from the award for taking.
If there is a surplus of Construction Funds after payment of all costs of construction, such balance
shall be divided among afl Unit Owners in proportion to their respective percentage interests in
the Common Elements,

11.07 Percentage Interests Following Taking. Following the taking of all or any part
of any Unit, the percentage interest in the Common Elements appurtenant to any Unit shall be
equitably adjusted to reflect the respective relative values of the remaining Units (or portions
thereof) to all of the Units, determined without regard to the value of any imprdvements located
within the Units. The Association shall promptly prepare and record an amendment (o the
Declaration reflecting the new percentage interests appurtenant to the Units. Such amendment
need be signed only by two officérs of the Association.

ARTICLE XII

MORTGAGEES

12.01 Notice. Any holder of a recorded mortgage or any vendor under a recorded land
contract encumbering a Unit (the “Mortgagee™) that has so requested of the Association in a
writing received by the Association’s agent for service of process shall be entitled to receive notice
of the following matters;

()  The call of any meeting of the membership or the board of directors of the
Association to be held for the purpose of considering any proposed amendment to this
Declaration, the Articles, or _the Bylaws.

(b) Any default under, any failure to comply with, or any viclation of, any of
the provisions of this Declarstion, the Articles, or Bylaws or any rules and regulations.
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{c) Any physical damage to the Common Elements in an amount exceeding
Twenty Thousand Dollars ($20,000).

1202 Amendment of Provisions Affecting Mortgagees. Notwithstanding the
provisions of Article XIII of this Declaration, neither Section 12.01 nor any Section of this
Declaration requiring the approval of any Mortgagee (o any action shafl be amended unless all
Mortgagees have given their prior written approval,

12.03 Owners of Unmortgaged Units. Whenever any provision contsined in this

Declaration requires the consent or approval (whether by vote or in writing) of a stated number or

" percentage of Mortgagees to any decision, each Unit QOwner of any unmortgaged Unit shall be
considered a “Mortgagee™ as well as a “Unit Owner” for purposes of such provision.

12.04 Condominium Liens. Any Mortgagee who obtains title to a Unit under the
remedies provided in the mortgage or land contract against the Unit or through foreclosure shall
not be liable for more than six (6) months of the Unit’s unpaid dues and assessmentsaccrued before
the date on which the holder acquired title.

ARTICLE XITIi
AMENDMENT

Except as otherwise provided by the Condominium Ownership Act, or as otherwise
provided in this Declaration, this Declaration may be amended with the written consent of not Jess
than the number of Unit Owners who together hold at least two-thirds (2/3) of the total voting
interests held by all Unit Owners. No Unit Owner’s consent shall be effective without the consent
of the first martgagee of such Unit. So long as the Declarant owns any Unit, the consent in writing
of the Declarant, its successors or assigns, shall also be required. No amendment shall alter or
abrogate the rights of Declarant as contained in this Declaraiion. Copies of amendments shall be
certified by the president and secretary of the Association in a form suitable for recarding. A copy
of the amendment shall be recorded with the Register of Deeds for Kenosha County, and a copy
of the amendment shall also be mailed or personally delivered to each Unit Owner at its address
on file with the Association. Furthermore, this Declaration can be amended with the consent of
less than the number of Unit Owners and mortgagees reguired above as follows:

(@  Until the initial conveyance of all Units, this Declaration may be amended
by the Declarant alone for purposes of clarification and carrection of errors and omissions;

. (b)  This Declaration and the Condominium Plat can also be amended pursuant
to the provisions of this Declaration to provide for relocation of boundaries between
adjacent Units, to provide for Unit separation, or to provide for merger of Units;

{c) This Declaration can be amended pursuant to Section 703.09 (4) of the
Wisconsin Statutes,

16
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ARTICLE X1V

REMEDIES

The Association shall have the sole right to enforce the provisions hereof or any of its
orders by proceedings at law or in equity against any person or persons violating of attempting to
violate any provision of this Declaration, either to restrain or cure the violation or to recover
damages, or both, for a period which shall include thirty (30) days from the date of the filing with
the Association of a petition by any person who shall be a Unit Owner subject to this Declaration
on the date of the filing, petitioning the Assaciation to redress the violation or attempted violation
of any of the provisions of this Declaration by any other persons. Liability among multiple owners
of a Unit shall be joint and several. Nothing herein shall be deemed to limit the rights of the City
of Kenosha or the County of Kenosha to enforce any zoning codes, ordinances, regulations, or
other requirements that may be identical or similar to the requirements of this Declaration. Such
period of thitty (30) days shall be considered to be a period for the consideration of the petition by
the Association and if the Association denies or fails to act upon the petition to the satisfaction of
the petitioner within the thirty (30) day period, thereafier petitioner shall have the right to enforce
the provisions hereof (except for the collection of charges and assessments under Article V), to
the extent that he or she shall so have petitioned, by proceedings at law or in equity against any
person or persons violating or attempting to violate the provisions of this Declaration, either to
restrain the violation or to recover damages, or both, provided, however, that any such person shall
be a Unit Owner and commence such proceedings against such other person or persons within a
period of sixty (60) days from (i) the date of the Association’s denial of such petition, or (if) the
passage of the aforementioned thirty (30) day period for consideration of the petition by the
Association. The Association or the petitioning Unit Owner(s), as the case may be, shall have the
right to recover court costs and reasonable attorney fees in any successful action brought against
another Unit Owner to enforce, or recover damages for a violation of, this Declaration. Any
damages collected by the Association shall be distributed, first, to pay for all costs of enforcement,
and, secondly, to the owners of the Units damaged by the violation pro rata. Notwithstanding the
foregoing, if any Unit Owner fails to comply with the terms and conditions of this Declaration,
and such failure continues beyond any applicable cure period, the Association shall have the right
to cure on behalf of the Unit Owner and such Unit Owner shall promptly reimburse the Association
for the cost thereof within ten (10) days after receipt of written demand therefor. Alternatively,
the Association may, at the option of the Association, levy such amounts against the Unit as a
Special Assessment under Article VII. In addition to all other remedies available to the
Association, the Association shall have the right to collect from any Unit Owner who is in violation
beyond any applicable cure period of this Declaration, the Association’s Articles or Bylaws, or
any Rules and Regulations promulgated hereunder, a fine for each day such violation continues in
such amount as is from time to time set forth in the Bylaws or Rules and Regulations.

ARTICLE XV

GENERAL

1301 Utilicy Easements. The Declarant hereby reserves for the Association acting by
and in the discretion of its board of directors, the rights to grant to the City of Kenosha and County
of Kenosha or public or semi-public utility companies, easements and rights-of-way for the
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erection, construction, and maintenance of all poles, wires, pipes, and conduits for the transmission
of electricity, gas, water, telephone, and for other purposes, for sewers, stormwaier drains, gas
mains, water pipes and mains, and similar services and for performing any public or quasi-public
utility function that the board of directors may deem fit and proper for the improvement and benefit
of the Condominium. Such easements and rights-of-way shall be confined, so far as possible in
underground pipes or other conduits, with the necessary rights of ingress and egress and with the
rights to do whatever may be necessary to canry out the purposes for which the easement is created.

15.02 Right of Entry. By acceptance of a Condominium Deed, each Unit Owner shell
have granted a right of entry and access to its Unit to the Association (o correct any condition
criginating in its Unit and threatening another Unit or the Common Elements, to install, alter, or
repair mechanical or electrical services or other Common Elements in its Unit or elsewhete in the
Condominium, -and to maintain and repair Common Elements and other areas as described’in
Section 7.04. Such entry shall be made with prior notice to the Unit Owners, and shall be
scheduied for a time reasonably convenient to the Unit Owners, except in the case of an emergency
when injury or property damage will result in delayed entry. Such entry shall be done with as little
inconvenience to the Unit Owners as practical, and any damage caused thereby shall be repaired
by the Association and treated as 2 Common Expense, except as allocable to an individual Unit or
Units for cause in the discretion of the bosrd of directors.

15.03 Notices. All notices and other documents required to be given by this Declaration
or by the Bylaws of the Association shall be sufficient if given to one (1) registered owner of a
Unit regardless of the number of owners who have an interest therein. Notices and other
documents to be served upon Declarant shall be given to the agent for service of process specified
in Section 15.06. All owners shall provide the secretary of the Association with an address for the
mailing or service of any notice or other documents and the secretary shall be deemed to have
discharged his or her duty with respect to the giving of notice by mailing it or having it delivered
personally to such address as is on file with him or her.

15.04 Severability. The provisions hereof shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or unenforceability of the remaining portion of said provision or of any
other provision hereof,

15.05 Declarant Access During Construction of Improvements. During any period of
construction of Buildings and other improvements on the Property by the Declarant, the Declarant
and its contractors, and subcontractors, and their respective agents and employees, shall have
access to all Common Elements as may be required in connection with said construction and shall
have easements for the installation and construction of Buildings, improvements, utilities,
driveways, parking areas, landscaping, and other repairing or servicing of all or any part of the
Condominiun; or the expanded Condominium,

15.06 Disclosure Regarding Construction. Declarant discloses that unil and after the
Declarant has sold all of the Units owned by the Declarant, there will be construction activity in
connection with the construction and build-out of the Units which may lead to noise. construction
traffic, dust and other conditions incident to construction,
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15.07 Resident Agent. The name and address of the resident agent under Section 703.23
of the Wisconsin Statutes is Bear Property Management, Inc., a Wisconsin corporation, 4015 80th
Strest, Kenosha, Wisconsin 53142. The resident agent may be changed by the Association in any
manner permitted by law.

1508 Assignment of Declarant’s Rights. The rights, powers, and obligations of the
-party named as “Declarant” may be assigned by a written, recorded amendment to any other party
who assumes such rights, powers and obligations. Upon the recording of any such amendment,
such assignee shall become “Declarant” under this Declaration and shall succeed to all such rights,
powers and obligations. Such amendment need be signed only by the assignor and assignee named
therein.

15.09 Conflicts. If a conflict exists among any provisions of this Declaration, the
Articles, the Bylaws, and the Rules and Regulations, the Declaration shall prevail over the Articles,
Bylaws, and Rules and Regulations; the Articles shall prevail over the Bylaws and the Rules and
Regulations; and the Bylaws shall prevail over the Rules and Regulations.

IN WITNESS WHEREOF, Declarant has caused this instrument to be signed this Z{_s
day of gbm,_, 2020.

SPV3,LLC

. I

Name: Stephen C. Mills
Title: Member
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STATE OF WISCONSIN )
_ } ss,
COUNTY OF KENOSHA )

Personally came before me this lgi‘kday of c)LLhC 2020, Stephen C. Mills and
Stephen R. Mills, members of SPV3, LLC, who acknowledged the foregoing document for the
purposes recited therein on behalf of said SPV3, LLC.

\““'l“ L] ""””

) Notary Publc, State of W iscorsin
g My Commission: 02 //0 /2pa ]
3 r rd

o
& wistO
o™

This document drafted by:
Katherine R. Rist of Foley & Lardner LLP
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EXHIBIT A
Legal Descripti

Being Expansion Area "M" of Sun Pointe Village, Condominium, being a redivision of Lot 1 of
Certified Survey Map No. 2544, as recorded in the Register of Deeds office for Kenosha County
as Document No. 1496090, located in part of the Southwest 1/4 of the Northeast 1/4 of Section 24,
Township 2 North, Range 22 East, City of Kenosha, Kenosha County, Wisconsin, described as
follows:

Commencing at the northwest comer of the Northeast 1/4 of said Section 24; thence South
01°42"39" East along the west line of said Northwest 1/4, 1892,88 feet; thence South 88°58'29"
East and then along the north right of way line of 21st Street, 614.17 feet to the Point of Beginning;

Thence North 01°00'40" East, 272.32 feet; thence South 88°59'20" East, 288.43 feet; thence South
09°25'00" East, 72.21"; thence South 43°01'24" East, 46,34 feet; thence South 10°18'08" West,
94.81 feet; thence South 00°54'16" West, 74.50 feet to the aforesaid north right of way line of 21st
Street; thence North 88°58'29" West along said north right of way line, 318.55 feet to the Point of
Beginning.
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EXHIBITB

CONDOMINIUM PLAT
(attached hereto)
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ARTICLES OF INCORPORATION
OF
SUN POINTE VILLAGE 3 CONDOMINIUM ASSOCIATION, INC.

Sun Pointe Village 3 Condominium Association, Inc., a nonstock, nonprofit corporation
organized under Chapter 181 of the Wisconsin Statutes, hereby adopts the following Articles of
Incorporation:

ARTICLE I
NAME

The name of the corporation is Sun Pointe Village 3 Condominium Association, Ing.
(hereinafter referred to as the “Association™).

ARTICLE 11

PERIOD OF EXISTENCE
The period of existence of the Association is perpetual.

ARTICLE I

PURPOSE

The Association is organized to serve as an association of unit owners (as described in
Section 703.15 of the Wisconsin Statutes) for Sun Pointe Village 3 Condomintum Association,
Inc. created under Chapter 703 of the Wisconsin Statutes, located in the City of Kenosha, Kenosha
County, Wisconsin, and to exercise the powers, carry out the responsibilities, and otherwise engage
in any lawful activity authorized and permitted by Chapter 181 of the Wisconsin Statutes.

ARTICLE IV

MEMBERS

The Association shall have members. Membership provisions shall be set forth in the
Bylaws of the Association (the “Bylaws”). The respective voting rights of the members of the
Association shall be as set forth in the Bylaws and that certain Declaration of Condominium for
Sun Poeinte Village 3, a Condominium, recorded in the office of the Kenosha County Register of
Deeds (the “Declaration™). ,

ARTICLE V
PRINCIPAL OFFICE
The address of the principal office of the Association is ¢/o Bear Property Management,

Inc., 4015 80th Street, Kenosha, Wisconsin 53142. The principal office is located in Kenosha
County, Wisconsin.
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ARTICLE VI

REGISTERED AGENT
The name and address of the initial registered agent of the Association are:

Bear Property Management, Inc.
40135 80th Street
Kenosha, Wisconsin 53142

ARTICLE VII

BOARD OF DIRECTORS

The affairs of the Association shall be managed by a board of directors. The number of
directors constituting the initial board of directors (the “Initial Directors™) shall be three (3).
Thereafter, the number and manner of election or appointment of directors and their terms of office
shall be as provided in the Bylaws. The names and addresses of the Initial Directors are as follows:

John Hotvedt Craig Bartsch

4015 80th Street 4015 80th Street

Kenosha, Wisconsin 53142 Kenosha, Wisconsin 53142
Elizabeth Knoke

4015 80th Street
Kenosha, Wisconsin 53142

ARTICLE VIl

ACTION BY BOARD OF DIRECTORS WITHOUT A MEETING

Any action required or permitted by these Articles or the Bylaws to be taken by the board
of directors of the Association may be taken without a meeting if a written consent, setting forth
the action so taken, is signed by two-thirds (2/3) of the directors then in office.

ARTICLE 1X
INCORPORATOR

The name and address of the incorporator are

John Hotvedt
4015 80th Street
Kenosha, Wisconsin 53142
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ARTICLE X

AMENDMENT OF ARTICLES AND BYLAWS

Any amendment to these Articles of Incorporation or the Bylaws that alters or abrogates
the rights of the Declarant (as defined in the Declaration) or the Declarant’s successors or assigns
shall be null, void, and of no force or effect unless it is approved in writing by the Declarant. This
Article X may not be amended or deleted without the approval in writing of the Declarant.

Dated at Kenosha, Wisconsin, this day of , 2020.
John Hotvedt, Incorporator
STATE OF WISCONSIN )
) ss.
COUNTY OF KENOSHA )

On this day of , 2020, John Hotvedt, to me personally known and
being first sworn, acknowledged that he signed the above document for the purposes recited
therein.

Name:

Notary Public, State of Wisconsin
My Commission:

This document drafted by:
Katherine R. Rist of Foley & Lardner LLP
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BYLAWS OF

SUN POINTE VILLAGE 3 CONDOMINIUM ASSOCIATION, INC.

ARTICLE I

NAME AND ADDRESS

1.01 Name; Purpose. The name of the corporation shall be Sun Pointe Village 3
Condominium Association, Inc. (the “Association”). The Association is incorporated as a
nonstock, nonprofit corporation under the provisions of the Wisconsin Nonstock Corporation Law,
Chapter 181 of the Wisconsin Statutes.

1.02 Address. The principal office of the Association shall be located at 4015 80th
Street, Kenosha, Wisconsin 53142. This address shall also be the mailing address of the
Association.

1.03 Binding Effect. These Bylaws (the “Bylaws™) shall be binding upon the Unit
Owners, their heirs, successors, and assigns and shall govern the use, occupancy, operation, and
administration of the Condominium.

1.04 Capitalized Terms. Capitalized terms not defined in these Bylaws shall have the
definitions given to such terms in the Declaration of Condominium for Sun Pointe Village 3, a
condominium, executed by SPV3, LLC (the “Declarant™) and recorded in the office of the Kenosha
County Register of Deeds (the “Declaration™).

ARTICLE 1T

MEMBERSHIP

2.01 Membership. The membership of the Association shall at all times consist
exclusively of all of the Unit Owners of the Condominium. Land contract vendees and not land
contract vendors shall be members of the Association. Persons who hold an interest in a Unit
merely as security for the performance of an obligation {including Mortgagees) are not members
of the Association.

202 Commencement and Termination. Membership shall immediately commence
upon acquisition of an ownership interest in a Unit of the Condominium and shall immediately
terminate upon conveyance of such ownership interest. If a Unit Owner’s ownership interest
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passes to its personal representative or to a trustee upon the Unit Owner’s death, such personal
representative or trustee shall be a member of the Association.

2.03 Withdrawal or Expulsion. No Unit Owner may voluntarily withdraw or be
expelled from membership in the Association.

2.04 Membership Certificates. Membership certificates shall not be issued.

2.05 Membership List. The Association shall maintain a current membership list
listing all Unit Owners of each Unit, the current mailing address for each Unit Owner to which
notice of meetings of the Association shall be sent, all Mortgagees of the Unit, if any, and, in the
case of multiple owners of a Unit, the Unit Owner, if any, designated to cast any or all of the votes
pertaining to such Unit in accordance with the Declaration. Fach Unit Owner shall promptly
provide written notice to the Association of any transfer of its Unit as provided in Section 2.06 and
of any change in such Unit Owner’s name or current mailing address. No Unit Owner may vote
at meetings of the Association until the name and current mailing address of such Unit Qwner has
been provided to and received by the secretary of the Association. Any Unit Owner that mortgages
its Unit or any interest therein or enters into a land contract with respect to its Unit shall notify the
secretary of the name and mailing address of its Mortgagee and shall also notify the secretary when
such mortgage has been released or such land contract has been fulfilled, and the secretary shall
make appropriate changes to the membership list effective as of the date of the mortgage, release,
land contract, or fulfillment, as the case may be.

2.06 Transfer of Membership. Each membership shall be appurtenant to the Unit upon
which it is based and shall be transferred automatically upon conveyance with the transfer of a
Unit. As soon as possible following the transfer of a Unit, the new Unit Owners shall give written
notice to the secretary of the Association of such transfer identifying the Unit and setting forth the
names and mailing addresses of the new Unit Owners, the date of the transfer, the names and
addresses of each Mortgagee, if any, and in the case of a Unit owned by multiple Unit Owners, the
name of the person designated to vote, if any. The Association shall make appropriate changes to
the membership list described in Section 2.05 effective as of the date of transfer.

2.07 Effect of Condomininm Lien. No Unit Owner may vote on any matter submitted
to a vote of the Unit Owners if the Association has recorded a statement of condominium lien on
the Unit owned by such Unit Owner and the amount necessary to release the lien has not been paid
at the time of the voting.

2.08 Quorum. Unit Owners holding fifty-one percent (51%) of the total votes of the
Association as set forth in the Declaration, present in person or represented by proxy, shall
constitute a quorum at all meetings of the Unit Owners for the transaction of business,

2.09 Vote Required to Transact Business. When a quorum is present in person or
represented by proxy at any meeting, a majority of the votes cast shall decide any question brought
before the meeting unless the question requires a different vote by express provision in the
Declaration, Articles of incorporation of the Association (the “Articles™), Wisconsin
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Condominium Ownership Act, Wisconsin Nonstock Corporation Law, or these Bylaws, in which
case such express provision shall apply.

2.10 Proxies. All proxies shall be in writing, signed by the Unit Owner giving such
proxy, and filed with the secretary of the Association before or at the time of the meeting. No
proxy shall be valid after one hundred eighty (180) days from its date of issuance, unless granted
to a Mortgagee or tenant of a Unit.

2.11 . Voting Designations of Multiple Unit Owners. If there are multiple Unit Owners
of any single Unit, then cach vote appurtenant to such Unit may be cast proportionately among the
multiple Unit Owners in accordance with their respective percentages of ownership of the Unit,
unless (a) the multiple Unit Owners have designated a single Unit Owner to exercise any or all of
the votes appertaining to their Unit and have filed written notice of such designation signed by all
such multiple Unit Owners with the secretary of the Association, in which case such votes cast by
a Unit Owner so designated shall be deemed to be the unanimous act of the multiple Unit Owners,
or (b} only one of multiple Unit Owners of a Unit 1s present in person or by proxy at a meeting of
the Association, in which event the Unit Owner present (whether or not such Unit Owner or any
other Unit Owner has been designated to cast votes pursuant to item (a) of this Section 2.11) is
entitled to cast all votes allocated to the Unit and the same shall be deemed to be the unanimous
act of the multiple Unit Owners. No designation of a single Unit Owner to cast any vote
appertaining to any Unit owned by multiple Unit Owners shall be effective until written notice of
such designation signed by all Unit Owners of such Unit has been received by the secretary of the
Association prior to the casting of such vote. If any Unit Owner is so designated, then except as
provided in the Declaration or in these Bylaws, only that Unit Owner shall be entitled to cast such
vote in person or by proxy. A voting designation may be limited in time or may be changed by
notice in writing to the secretary of the Association signed by all Unit Owners.

2.12  Effect of Condominium Lien. No Unit Owner may vote on any matter submiited
to a vote of the Unit Owners if the Association has recorded a statement of condominium lien on
the Unit owned by such Unit Owner and the amount necessary to release the lien has not been paid
at the time of the voting.

ARTICLE II1

MEETINGS OF MEMBERS

3.01 Place. All meetings of the Unit Owners shall be held at a place in Kenosha County,
Wisconsin, that shall be stated in the notice of the meeting.

3.02 Annual Meetings. The first annual meeting of the Unit Owners shall be held on
the second Monday of the first December after the Declarant has ceased to control the Association
as provided in Section 7.02 of the Declaration. Thereafter, regular annnal meetings of the Unit
Owners shall be held on the second Monday of December of each succeeding year.

3.03 Special Meetings. Special meetings of the Unit Owners may be called at any time
by the president of the Association and shall be called upon the written request of Unit Owners
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holding at least twenty-five percent (25%) of the votes. Business transacted at special meetings
shall be limited to the objects stated in the notice of such meeting.

3.04 Notice of Meetings. No annual or special meeting of the Unit Owners may be held
except upon at least ten (10) days’ (but not more than 60 days’) written notice delivered or mailed
to each Unit Owner at the address shown on the Association’s current membership list. Such
notice shall specify the place, day, and hour of the meetings and, in the case of a special meeting,
the purpose of the meeting. Prior notice of a meeting is not required to any Unit Owner that signs
a waiver of notice of such meeting.

3.05 Adjourned Meetings. If a quorum shall not be present in person or represented by
proxy at any meeting, the Unit Owners present shall have the power to adjourn the meeting from
time to time, without notice other than announcement at the meeting, until a quorum shall be
present or represented by proxy. At such adjourned meeting at which a quorum shall be present
or represented by proxy, any business may be transacted which might have been transacted at the
meeting originally called.

3.06 Duties of Officers at Meetings. The president of the Association shall preside at
all meetings of the Unit Owners, and in his or her absence, the vice president shall preside, The
secretary shall take the minutes of the meeting and keep such minutes in the Association’s minute
book. Votes at all meetings shall be counted by the secretary.

3.07 Order of Business. The order of business at all meetings of the Unit Owners shall
be as follows:

(a) Calling the meeting to order.

(b)  Calling the roll of Unit Owners and certifying the proxies.
(c) Proof of notice of meeting or waiver of notice.

(d)  Reading and disposal of any unapproved minutes.

{e)  Reports of officers.

() Reports of committees (if appropriate).

(g)  Election of directors (if appropriate).

(h) Unfinished business.

(i) New business.

() Adjournment.

3.08 Action Without a Meeting by Written Consent. Any action required or permitted
by any provision of the Wisconsin Condominium Ownership Act, the Wisconsin Nonstock
Corporation Law, the Declaration, the Articles, or these Bylaws to be taken by the vote of the Unit
Owners may be taken without a meeting if a written consent, setting forth the action so taken, is
signed and dated by all Unit Owners that would have been entitled to vote upon the action at such
meeting and that hold a number of votes equal to fifty-one percent (51%) of the total number of
votes in the Association.

3.09 Action Without a Meeting by Written Ballot. Any action required or permitted
by any provision of the Wisconsin Condominium Ownership Act, the Wisconsin Nonstock
Corporation Law, the Declaration, the Articles, or these Bylaws to be taken by the vote of the Unit
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Owners may be taken without a meeting if the Association delivers a written ballot to every Unit
Owner entitled to vote on the matter. The written ballot shall set forth each proposed action, shall
provide an opportunity to vote for or against each proposed action, and shall be accompanied by a
notice stating the number of responses needed to meet the quorum requirements, the percentage of
approvals necessary to approve each matter other than election of directors and the time by which
the ballot must be received by the secretary of the Association in order to be counted. Approval
of any action by written ballot shall be valid only when the number of votes cast by ballot equals
or exceeds the quorum required at a meeting authorizing the action, and the, number of approvals
equals or exceeds the number of votes that would be required to approve the matter at a meeting
at which the total number of votes cast was the same as the number of votes cast by ballot. Once
received by the secretary of the Association, a written ballot may not be revoked.

ARTICLE IV

BOARD OF DIRECTORS

4.01 Number and Membership in Association. The affairs of the Association shall be
managed initially by a board of directors (the “Board of Directors”) composed of three directors
selected by the Declarant. At such time as the Declarant has conveyed twenty-five percent (25%)
of the percentage interest in the Common Elements as determined under Section 7.03 of the
Declaration to purchasers, the number of directors on the Board of Directors shall be increased to
four (4). At such time as the Declarant has conveyed fifty percent (50%) of the percentage interest
in the Common Elements as determined under Section 7.03 of the Declaration to purchasers, the
number of directors on the Board of Directors shall be decreased to three (3). No more than one
director at any given time may be a person who is not also a Unit Owner; provided, however, that
during the period of Declarant control as provided in Section 7.02 of the Declaration, any person
named by the Declarant to the Board of Directors shall be deemed to be a “Unit Owner” for
purposes of this requirement only and provided further, that in the case of a Unit that is owned by
an entity rather than an individual, any person who is an officer, member, partner, director,
employee, or designee of such entity shall be deemed to be a “Unit Owner” for purposes of this
requirement only.

4.02 Term of Office. The initial Board of Directors shall serve until the Declarant has
conveyed twenty-five percent (25%) of the percentage intcrest in the Common Elements as
determined under Section 7.03 of the Declaration to purchasers. Prior to the conveyance of twenty-
five percent (25%) of the percentage interest in the Common Elements as determined under Section
7.03 of the Declaration to purchasers, the Unit Owners other than the Declarant shall elect one
director to serve on the Board of Directors. The Declarant shall elect the remaining three directors.
Such Board of Directors shall take office upon the conveyance of twenty-five percent (25%) of the
percentage interest in the Common Elements as determined under Section 7.03 of the Declaration
to purchasers and shall serve until the Declarant has conveyed fifty percent (50%) of the percentage
interest in the Common Elements as determined under Section 7.03 of the Declaration to
purchasers. Prior to the conveyance of fifty percent (50%) of the percentage interest in the
Common Elements as determined under Section 7.03 of the Declaration to purchasers, the Unit
Owners other than the Declarant shall elect one director to serve on the Board of Directors. The
Declarant shall elect the remaining two directors. Such Board of Directors shall take office upon
the conveyance of fifty percent (50%) of the percentage interest in the Common Elements as
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determined under Section 7.03 of the Declaration to purchasers and shall serve until the next
election upon expiration of the period of Declarant control as provided in Section 7.02 of the
Declaration. Not later than forty-five (45) days after the expiration of the period of Declarant
control, a special meeting of the Unit Owners shall be called, and the Unit Owners shall elect all
three (3) directors to serve on the Board of Directors. Such directors shall take office upon such
election and shall serve until the first annual meeting of the Unit Owners as provided in Section
3.02. Thereafter, each director shall take office at the annual meeting and shall serve for a term of
one (I) year or until his or her successor shall be elected.

4.03  Election of Directors. One (1) month prior to each annual meeting of the Unit
Owners, the secretary of the Association shall mail to all Unit Owners a notice setting a deadline
for nomination of persons to serve as directors on the Board of Directors. All nominations shall
be mailed to the secretary. Unit Owners must obtain the prior consent of any person they nominate
and may nominate themselves. Only Unit Owners entitled to vote upon the election of any director
may nominate a person to serve as a director. If the number of nominees equals the number of
directors to be ¢lected, the nominees shall automatically become the new directors to take office
at the annual meeting. If the number of nominees is fewer than the number of directors to be
elected, the sccretary shall solicit further nominees by mail. If the number of nominees exceeds
the number of directors to be elected, the secretary shall conduct an election by written ballot in
accordance with Section 3.09 with all written ballots due prior to the deadline set by the secretary.
Each Unit shall have the number of votes provided in the Declaration. The persons receiving the
largest number of votes shall be elected as directors and shall take office at the annual meeting.

404 Vacancy and Replacement. Ifthe office of any director becomes vacant because
of death, resignation, disqualification, or removal from office, such vacancy shall be filled by vote
of a majority of the remaining directors at a special meeting of the Board of Directors held for that
purpose promptly after the occurrence of such vacancy, even though the directors present may
constitute less than a quorum, and each person so elected shall be a member of the Board of
Directors for the remainder of the term of the director who left office or until a successor is elected
in accordance with these Bylaws. Notwithstanding the foregoing, during the period of Declarant
control as described in Section 7.02 of the Declaration, only the Declarant shall have the right to
replace any director elected by Declarant.

4.05 Removal. Prior to the expiration of the period of Declarant control as described in
Section 7.02 of the Declaration, only the Declarant shall have the right to remove a director from
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the Board of Directors. Thereafier, any director may be removed from the Board of Directors,
with or without cause, by a majority vote of the Unit Owners.

406 Compensation. No director shall receive any compensation for his or her services
as a director of the Association other than reimbursement for reasonable out-of-pocket expenses
incurred in the performance of directors’ duties.

ARTICLE V

MEETINGS OF THE BOARD OF DIRECTORS

5.01 Regular Meetings. Until the expiration of Declarant control as described in
Section 7.02 of the Declaration, the regular meeting of the Board of Directors shall be held
annually on the second Monday of December at the time and place designated in the notice of such
meeting. Thereafter, regular meetings of the Board of Directors shall be held annually without
notice following the annual meeting of the Unit Owners at the same place as the Unit Owners’
meeting or at such place as the Board of Directors may vote to hold the meeting.

5.02 Special Meetings. Special meetings of the Board of Directors may be called at any
time by the president and shall be called by the president or secretary at the request of any director
on the Board of Directors. Business transacted at all special meetings shall be limited to the objects
stated in the notice of such meeting.

5.03 Notice of Special Meetings. No special meeting of the Board of Directors may be
held except upon at least three (3) days’ prior written notice delivered or mailed by the secretary
to each member of the Board of Directors. Such notice shall specify the place, day, and hour of
the meeting of the Board of Directors and the purpose of the meeting. Attendance by any director
at any meeting of the Board of Directors shall be deemed a waiver of such notice.

5.04 Quorum. A majority of the Board shall constitute a quorum for the transaction of
business. Except as otherwise expressly provided in the Wisconsin Condominium Ownership Act,
the Wisconsin Nonstock Corporation Law, the Declaration, the Articles or these Bylaws, every act
of a majority of directors present at any meeting at which there is a quorum shall be the act of the
Board of Directors. If a quorum is not present at the meeting, the directors then present may
adjourn the meeting until such time as a quorum is present, and at such later meeting at which a
quorum is present, may transact any business which might have been transacted at the meeting
originally called.

3.05 Order of Business. The order of business at all meetings of the Board of Directors
shall be as follows:

(a) Calling the meeting to order;

(b) Proof of notice of meeting or waiver of notice;

{c) Reading and disposal of any unapproved minutes;
(d)  Reports of officers;

(e) Reports of committees (if appropriate);

(f) Election of officers (if appropriate);

(g0  Unfinished business;
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(h)  New business; and
(1) Adjournment.

5.06  Action Without a Meeting by Written Consent. Any action required or permitted
by the Articles or these Bylaws to be taken by the Board of Directors may be taken without a
meeting if a written consent, setting forth the action so taken, is signed by two-thirds (2/3) of the
directors then in office.

ARTICLE VI

POWERS AND DUTIES OF BOARD OF DIRECTORS

6.01 Powers and Duties. All of the powers and duties of the Association under the
Declaration, the Articles, these Bylaws, the Wisconsin Condominium Ownership Act, and the
Wisconsin Nonstock Corporation Law shall be exercised by the Board of Directors except those
powers and duties specifically given to or required of any committees of the Association or the
Unit Owners. The powers and duties of the Board of Directors include, without limitation, the
power or duty to:

(a) Adopt budgets for revenues, expenditures, and reserves;

(b}  Levy and collect General Assessments and Special Assessments and
disburse funds in payment of the Association’s expenses;

(c) Manage, maintain, repair, replace, improve, operate, and regulate the
Common Elements, Limited Common Elements, and any property owned or leased by the
Association;

(d) Grant easements, licenses, and rights-of-way through or over the Common
Elements, including, but not limited to, an easement for shared use of Common Elements
with Sun Pointe Village, a Condominium;

(¢)  Hire and supervise any property manager or agent, security managcr or
agent, other manager or agent, employee, attorney, accountant, or any other independent
contractor whose services the Board of Directors determines are necessary or appropriate;

H Sue on behalf of all Unit Owners;

(g0  Make contracts and incur liabilities;

(h) Purchase, take, receive, rent, or otherwise acquire and hold any interest in
real or personal property, including any Unit of the Condominium;

(i) Sell, convey, mortgage, encumber, lease, exchange, transfer, or otherwise
dispose of any interest in real or personal property, including any Unit of the
Condominium;

8
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() Receive any income derived from payments, fees or charges for the use,
rental, or operation of the Common Elements and any property owned or leased by the
Association;

(k)  Adopt, amend, and repeal rules and regulations governing the operation,
maintenance, and use of any portion of the Condominium and the personal conduct of any
person upon or with regard to Condominium property, including penalties for infractions
of the rules and regulations of the Association. Such rules and regulations may also be
adopted, amended, and repealed by the Unit Owners having sixty-seven percent (67%) or
more of the votes of the Association. Notwithstanding anything in these Bylaws .to the
contrary, (i) rules and regulations which are adopted, amended or repealed by the Unit
Owners may not thereafter be amended, repealed, or readopted by the Board of Directors;
and (ii) the Declarant and its successors and assigns shall not be subject to or bound by any
rule, regulation, or amendment to a rule or regulation that is adopted without the written
consent of the Declarant and its successors and assigns to the specific rule, regulation, or
amendment;

4] Insure the Condominium property and property owned or leased by the
Association against loss by fire and other casualty and the Association and Unit Owners
against public liability as provided in the Declaration and purchase such other insurance as
the Board of Directors may deem advisable;

(m) Keep all of the books and records and prepare accurate reports of all
transactions of the Association;

(n)  Appoint committees to carry out any tasks which the Board of Directors
deems necessary or appropriate;

(o)  Designate depositories and establish accounts for the funds of the
Association and determine which officers or agents shall be authorized to withdraw and
transfer funds deposited in such accounts;

(p)  Maintain such reserve funds for the operation, maintenance, repair, and
replacement of Common Elements, Limited Common Elements, and any property owned
or leased by the Association, for contingencies and for making up any deficit in the
Common Expenses for any prior year as the Board of Directors may deem proper or as
may be required by law; and

(g9  Delegate any or part of the powers and duties of the Board of Directors or
Association officers to committees of the Association or to a manager or managing agent.

6.02 Manager. The Board of Directors may hire a manager or managing agent at a

compensation rate established by the board to perform such duties and services as the Board of
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Directors shall authorize, including, without limitation, the duties enumerated in Sections 6.01 and
7.07.

ARTICLE VII

OFFICERS AND THEIR DUTIES

7.01 Officers. The principal officers of the Association shall be the president, vice
president, secretary, and treasurer, all of whom shall be elected by the Board of Directors. All
officers shall be Unit Owners, provided, however, that during the period of Declarant control as
provided in Section 7.02 of the Declaration, any person named by the Declarant to the Board of
Directors or as an officer shall be deemed to be a “Unit Owner” for purposes of this requirement
only and provided further, that in the case of a Unit that is owned by an entity rather than an
individual, any person who is an officer, member, partner, director, employee, or designee of such
entity shall be deemed to be a “Unit Owner” for purposes of this requirement only. The same
individual may simultaneously hold more than one office in the Association.

7.02 Election of Officers. The first election of officers shall take place at the first
meeting of the initial Board of Directors. Thereafter, the officers shall be elected annually by the
Board of Directors at its regular meeting,

7.03 Term. Each officer of the Association shall hold office for a term of one (1) year
or until his or her successor shall be elected.

7.04 Special Appointments. The Board of Directors may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for a period specified
by the Board of Directors which shall not exceed three (3) years, have such authority and perform
such duties as the Board of Directors may from time to time determine.

7.05 Resignation and Removal. Any officer may be removed from office by the Board
of Directors whenever in its judgment the best interests of the Association will be served thereby.
Any officer may at any time resign by giving written notice to the president or the secretary. Such
resignation shall take effect on the date of receipt of such notice by the president or the secretary
or at any later time specified in the notice. Unless otherwise specified in the notice, the acceptance
of the resignation described in the notice shall not be necessary for its effectiveness.

7.06 Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appointed to fill such vacancy shall serve for the remainder of the term of
the officer replaced.

7.07 Duties. Unless otherwise indicated by the Board of Directors or delegated to a
manager or managing agent pursuant to Article VI, the duties of the officers are as follows:

(a)  President. The president shall preside at all meetings of the members of the
Assocjation and of the Board of Directors; oversee the implementation of the Board of
Directors’ orders and resolutions; sign all leases, mortgages, deeds, contracts, checks,
promissory notes, and other written instruments on behalf of the Association; generally
manage the business of the Association; supervise and direct all other officers of the
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Association; and perform such other duties incident to the office of president as may be
required under the Wisconsin Condominium Ownership Act, the Wisconsin Nonstock
Corporation Law, the Declaration, the Articles, or these Bylaws, or by the Board of
Directors.

{(b) Vice President. The vice president shall act in the place of the president in
the event of the president’s absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be required by the Board of Directors.

(c) Secretary. The secretary shall record the votes and keep the minutes of alt
meetings and proceedings of the Board of Directors and of the Unit Owners; serve notices
of the meetings of the Board of Directors and of the Unit Owners; keep all books and
records of the Association other than books of account, including the membership list
described in Section 2.05; and perform such other duties incident to the office of secretary
as maybe required under the Wisconsin Condominium Ownership Act, the Wisconsin
Nonstock Corporation Law, the Declaration, the Articles, or these Bylaws, or by the Board
of Directors.

(d) Treasurer. The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and disburse such funds as directed by the president
or by the Board of Directors; keep complete and accurate books of account; prepare the
annual report of the business transacted by the Association each year; and prepare a
proposed annual operating budget each year for consideration of the Board of Directors or
Unit Owners.

7.08 Compensation. No officer shall receive any compensation for his or her services
as an officer of the Association, other than reimbursement for reasonable out-of-pocket expenses
incurred in the performance of officers” duties.

7.09  Fidelity Bonds. The Board of Directors may require that any officers, agents, or
employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bonds. The premiums of such bonds shall be paid by the Association.

ARTICLE VIiI

BOOKS AND RECORDS

8.01 Inspection. The books, records, minutes, papers, and membership list of the
Association shall at all times, during reasonable business hours, be subject to inspection by any
Unit Owner. The Declaration, the Articles, and the Bylaws shall be available for inspection by
any Unit Owner, Mortgagee, or prospective purchaser of a Unit at the principal office of the
Association, where copies may be purchased at reasonable cost.

8.02 Audits. The accounts and records of the Association shall be andited at least once
every other year by an audit committee selected by the Board of Directors. The committee shall
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retain such professional auditors and other independent examiners as it deems appropriate. The
cost of such audit shall be a Common Expense.

ARTICLE IX

BUDGET, ASSESSMENT, AND ANNUAL REPORT

9.01 Fiscal Year. The fiscal year of the Association shall begin on the first day of
January and end on the last day of December.

9.02 Budget. Throughout the period of Declarant control as described in Section 7.02
of the Declaration, the Board of Directors shall adopt an annual operating budget for the
Association at the annual meeting of the Board of Directors, provided, however, that the first
annual operating budget for the Association shall be adopted by the Board of Directors prior to the
first sale of a Unit by the Declarant. After the expiration of the period of Declarant control as
described in Section 7.02 of the Declaration, the Unit Owners holding at least fifty-one percent
(51%) of the votes present in person or represented by proxy at their annual meeting shall adopt
the annual operating budget for the Association at such annual meeting. The budget shall be
effective for the period beginning Janvary 1 through December 31 of the succeeding year.

1. The reserve funds then in the reserve account;
_ 2. The estimated cost of repairing or replacing Common Elements, other than
routine maintenance;
3. The estimated remaining useful life of the Common Elements; and
4. The approximate proportion of the estimated cost of repairing or replacing

Common Elements that will be covered by the reserve account and the approximate
proportion that will be funded by other means.

9.03 Levying and Payment of General Assessments. Based on the duly adopted
annual operating budget, the Board of Directors shall levy General Assessments against the Unit
Owners in proportion to the percentage interest in the Common Elements appurtenant to each Unit
as determined under Section 5.01 of the Declaration. On or before the last day of December of
each year, the secretary shall mail or deliver a copy of the annual operating budget and a statement
of assessment for the next twelve (12) months to each Unit Owner. General Assessments shall be
payable to the Association in twelve (12) equal installments which shall be due monthly in advance
on the first day of each month. Such installments shall be mailed or delivered to the principal
office of the Association and shall be deemed paid on the date of mailing or on the date of delivery,
as the case may be.

9.04 Special Assessments. Special Assessments may from time to time be levied
against Unit Owners by the Board of Directors for any of the purposes enumerated in the
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Declaration and shall be due and payable in the manner and upon the date or dates designated by
the Board of Directors,

905 Association Remedies upon Nonpayment of Assessments. Any General
Assessment or Special Assessment not paid within ten (10) days of the date on which it is due shall
bear interest from the day following such due date at the rate of eighteen percent (18%) per year
or the highest rate permitted by law, whichever is Less. The Association may seek to collect any
assessments not paid when due by filing statements of condominium lien against the Units on
which they are assessed, by enforcing and foreclosing such liens, or by bringing an action for
money damages against the Unit Owners personally obligated to pay the delinquent assessments.
A suit to recover a money judgment for unpaid assessments shall be maintainable without
foreclosing or waiving any lien securing the same. No Unit Owner may waive or otherwise escape
liability for the assessments provided herein by nonuse of the Common Elements or abandonment
of its Unit.

9.06 Annual Report. Each January, the Board of Directors shall, by formal action,
approve a full and clear annual report of all business transacted by the Association during the
previous fiscal year, including a report of the Common Expenses, surpluses, and assessments
collected from each Unit Owner during the year. Copies of the annual report for the previous year
shall be mailed or delivered to each Unit Owner at the address in the Association’s membership
list prior to the third Thursday in February.

9.07 Intentionally omitted.

ARTICLE X

USE

Each Unit shall be used only for purposes permitted under the Declaration, the Articles,
these Bylaws, and any rules and regulations of the Association.

ARTICLE XI

ENFORCEMENT OF CONDOMINIUM DOCUMENTS

It shall be the responsibility of each Unit Owner to see that the occupants and tenants of
the Unit owned by such Unit Owner, and the employees, agents, representatives, invitees, and
guests of such Unit Owner, occupants, and tenants, abide by the provisions of the Declaration,
Bylaws, Condominium Ownership Act, all rules and regulations of the Association, and any
decisions made by the Association, the Board of Directors or any committees of the Association
that are authorized by any of the foregoing. Unit Owners should report infractions to the Board of
Directors in writing, and the Board of Directors shall reply to the reporting Unit Owner within
thirty (30) days concerning the action taken. In the event of a violation of any provision of the
Declaration, the Bylaws, the Condominium Ownership Act, any rule or regulation of the
Association, or any authorized decision of the Association, the Board of Directors or any
committee of the Association, the Board of Directors shall notify the alleged offender. If the
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violation is not corrected within a reasonable time, the Association may take such action as it
deems appropriate, including legal action against the offending Unit Owner or the Unit Owners of
the Unit in which such offender is a tenant, occupant, employee, agent, representative, invitee, or
guest, to correct the violation. In any such action brought against any Unit Owner in which the
Association is the prevailing party, the Unit Owner defendant in such action shall pay the
Association’s costs and actual attorneys’ fees. If the Association fails to take appropriate
enforcement action within thirty (30) days of the Association’s receipt of the report of the
infraction, any Unit Owner may take appropriate legal action to enforce the provisions of the
Declaration, the Bylaws, the Condominium Ownership Act, the rules and regulations of the
Association, and any authorized decision of the Association, the Board of Directors, or any
committee of the Association.

ARTICLE XII

LIABILITY AND INDEMNITY
12,01 General Scope and Definitions.

(a)  The rights of directors and officers of the Association provided in this
Article shall extend to the fullest extent permitted by the Wisconsin Nonstock Corporation
Law and other applicable laws as in effect from time to time.

(b) For purposes of this Article, “director or officer” means a natural person (i)
who is or was a director or officer of the Association, (ii) who, while a director or officer
of the Association, is or was serving at the Association’s request as a director, officer,
partner, trustee, member of any govemning or decision-making committee, employee, or
agent of another corporation or foreign corporation, partnership, limited liability company,
joint venture, trust, or other enterprise, (iii) who, while a director or officer of the
Association, is or was serving an employee benefit plan because his or her duties to the
Association also imposed duties on, or otherwise involved services by, the person to the
plan or to participants in or beneficiaries of the plan, or (iv) who is or was a member of the
Architectural Review Committee. Unless the context requires otherwise, “director or
officer” shall also mean the estate and personal representative of a director or officer.

(c) For purposes of this Article, “proceeding” means any threatened, pending
or completed civil, criminal, administrative, or investigative action, suit, arbitration, or
other proceeding, whether formal or informal, which involves foreign, federal, state, or
local law (including federal or state securities laws) and which is brought by or in the right
of the Association or by any other person.

(d)  For purposes of this Article, “expenses” means fees, costs, charges,
disbursements, attorneys’ fees, and any other expenses incurred in connection with a
proceeding, including a proceeding in which a director or officer asserts his or her rights
under this Article, and, if the context requires, liabilities, including the obligation to pay a
judgment, settlement, penalty, assessment, forfeiture, or fine, including any excise tax
assessed with respect to an employee benefit plan.
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12.02 Mandatory Indemnification.

(a) To the extent that a director or officer has been successful on the merits or
otherwise in the defense of any proceeding (including, without limitation, the settlement,
dismissal, abandonment, or withdrawal of any action where he or she does not pay or
assume any material liability), or in connection with any claim, issue, or matter therein, he
or she shall be indemnified by the Association against expenses actually and reasonably
incurred by him or her in connection therewith to the extent that he or she was a party to
the proceeding because he or she is or was a director or officer of the Association.

(b) In cases not included under Section 12.02(a), the Association shall
indemnify any director or officer against expenses actually and reasonably incurred by the
director or officer in a proceeding to which the director or officer was a party because he
or she is or was a director or officer, unless liability was incurred because the director or
officer breached or failed to perform a duty he or she owed to the Association and the
breach or failure to perform constituted any of the following: (i) a willful failure to deal
fairly with the Association or its members in connection with a matter in which the director
or officer had a material conflict of interest; (ii) a violation of criminal law, unless the
director or officer had reasonable cause to believe his or her conduct was lawful or no
reasonable cause to believe his or her conduct was unlawful; (iii) a transaction from which
the director or officer derived an improper personal profit or benefit; or (iv) willful
misconduct. The termination of a proceeding by judgment, order, settlement, or
conviction, or upon a plea of no contest or an equivalent plea, does not, by itself, create a
presumption that indemnification of the director or officer is not required under this
subsection.

{c) Indemnification under this Section is not required to the extent that the
director or officer has previously received indemmification or allowance of expenses from
any person, including the Association, in connection with the same proceeding.

(d} To the extent indemnification is required under this Article XII, the
Association has purchased or is required under Section 12.10 to purchase insurance on
behalf of the indemnified person and the insurance policy includes a provision obligating
the insurer to defend such person, the Association shall be obligated to extend such defense.
To the extent possible under such insurance policy, the defense shall be extended with
counsel reasonably acceptable to the indemnified person. The Association shall keep the
indemnified person advised of the status of the claim and the defense thereof and shall
consider in good faith the recommendations made by the indemnified person with respect
thereto.

12.03 Determination of Right to Indemnification. Unless otherwise provided by

written agreement between the director or officer and the Association, the director or officer
secking indemnification under Section 12.02 shall make a written request for indemnification

which

shall designate one of the following means for determining his or her right to

indemnification: (a) by a majority vote of a quorum of the Board of Directors or a committee of
directors consisting of directors not at the time parties to the same or related proceedings; (b) by
independent legal counsel selected by a quorum of the Board of Directors or its committee in the
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manner prescribed in Section 13.03(a) or, if unable to obtain such a quorum or committee, by a
majority vote of the full Board of Directors, including directors who are parties to the same or
related proceedings; (c) by arbitration; or (d) by an affirmative vote of a majority of the Unit
Owners entitled to vote; provided, however, that Unit Owners who are at the time parties to the
same or related proceedings, whether as plaintiffs or defendants or in any other capacity, may not
vote in making the determination. Any determination under this Section shall be made pursuant
to procedures consistent with the Wisconsin Nonstock Corporation Law unless otherwise agreed
by the Association and the person seeking indemnification. Such determination shall be
completed, and eligible expenses, if any, shall be paid to the person requesting indemnification
hereunder within sixty (60) days of the Association’s receipt of the written request required
hereunder.

12.04 Allowance of Expenses as Incurred. Within thirty (30) days after a written
request by a director or officer who is a party to a proceeding because he or she is or was a director
or officer, the Association shall pay or reimburse his or her reasonable expenses as incurred if the
director or officer provides the Association with all of the following: (a) a written affirmation of
his or her good faith belief that he or she has not breached or failed to perform his or her duties to
the Association; and (b) a written undertaking, executed personally or on his or her behalf, to repay
the allowance and, if required by the Association, to pay reasonable interest on the allowance to
the extent that it is ultimately determined under Section 12.03 that indemnification under Section
12.02 is not required and indemnification is otherwise not ordered by a court. The undertaking
under this Section shall be an unlimited general obligation of the director or officer and may be
accepted without reference to his or her ability to repay the allowance. The undertaking may be
secured or unsecured.

12.05 Partial Indemnification.

(a) If it is determined pursuant to Section 12.03 that a director or officer is
entitled to indemnification as to some claims, issues, or matters in connection with any
proceeding, but not as to other claims, issues, or matters, the person or persons making
such determination shall reasonably determine and indemnify the director or officer for
those expenses which are the result of claims, issues, or matters that are a proper subject
for indemnification hereunder in light of all of the circumstances.

(b) If it is determined pursuant to Section 12.03 that certain expenses (other
than liabilities) incurred by a director or officer are for any reason unreasonable in amount
in light of all the circumstances, the person or persons making such determination shall
authorize the indemnification of the director or officer for only such amounts as he or she
or they shall deem reasonable.

12.06 Indemnification of Employees and Agents. The Board of Directors, may, in its
sole discretion, provide indemnification and/or defense and/or allowance of expenses in advance
of a final determination of any proceeding to an employee or agent of the Association who is not
a director or officer in connection with any proceeding in which the employee or agent was a
defendant because of his or her actions as an employee or agent of the Association; provided,
however, that prior to such indemnification, defense, or allowance of expenses, the Board of
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Directors shall first determine that the employee or agent acted in good faith and in a manner he
or she reasonably believed to be in, and not opposed to, the best interests of the Association.

12.07 Limited Liability of Directors and Officers.

(a) Except as provided in subsection 12.07(b) and (¢}, a director or officer is
not liable to the Association, its members or creditors, or any person for damages,
settlements, fees, fines, penalties, or other monetary liabilities arising from a breach of, or
failure to perform, any duty resulting solely from his or her status as a director or officer,
unless the person asserting liability proves that the breach or failure to perform constitutes
any of the acts of misconduct listed in Section 12.02(b).

) Except as provided in Section 12.07(c), this Section 12.07 does not apply to
any of the following: (i) a civil or criminal proceeding brought by or on behalf of any
governmental unit, authority, or agency; (ii} a proceeding brought by any person for a
violation of state or federal law where the proceeding is brought pursuant to an express
private right of action created by state or federal statute; or (iii) the liability of a director
under Wisconsin Statutes Sections 181.0832 and 181.0833.

(c) Wisconsin Statutes Sections 13.07(b)(i) and (ii) do not apply to a
proceeding brought by a governmental unit, authority, or agency in its capacity as a private
party or contractor,

12.08 Severability of Provisions. The provisions of this Article and the several rights to
indemnification, advancement of expenses, and limitation of liability created hereby are
independent and severable and, if any such provision or right shall be held by a court of competent
jurisdiction in which a proceeding relating to such provisions or rights is brought to be against
public policy or otherwise to be unenforceable, the other provisions of this Article shall remain
enforceable and in full effect.

12.09 Nonexclusivity of Rights. The rights to indemnification, defense and advancement
of expenses provided for in this Article shall not be deemed exclusive of any other rights to which
those seeking indemnification, defense, or advancement of expenses may be entitled under any
agreement authorized by the Board of Directors, any of the Bylaws, any vote of the members or
disinterested directors or otherwise, both as to action in his or her official capacity and as to action
in another capacity while holding such office. Notwithstanding the foregoing, the Association
may not indemnify a director or officer, or permit a director or officer to retain any allowance of
¢xpenses, pursuant to any such additional rights unless it is determined by or on behalf of the
Association that the director or officer did not breach or fail to perform a duty he or she owes to
the Association which constitutes conduct under Section 12.02(b). A director or officer who is a
party to the same or related proceeding for which indemnification, defense, or an allowance of
expenses is sought may not participate in a determination under this Section.

12.30 Purchase of Insurance. The Association shall use its reasonable best efforts to
purchase and maintain insurance on behalf of any person who is or was a director or officer of the
Association, to the extent that such director or officer is insurable and such insurance coverage can
be secured by the Association at rates, and in amounts and subject to such terms and conditions as
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shall be determined in good faith to be reasonable and appropriate by the Board of Directors of the
Association, and whose determination shall be conclusive (provided, however, that such insurance
shall contain a provision obligating the insurer to defend the director or officer, if such provision
is available at reasonable rates), against liability asserted against or incurred by him or her in any
such capacity or arising out of his or her status as such, whether or not the Association would have
the power to indemnify or defend him or her against such liability under the provisions of this
Article.

12.11 Benefit. The rights to indemnification, defense, and advancement of expenses
provided by, or granted pursuant to, this Article shail continue as to a person who has ceased to be
a director or officer and shall inure to the benefit of the heirs, executors, and administrators of such
a person.

12.12 Amendment. No amendment or repeal of this Article shall be effective to reduce
the obligations of the Association under this Article with respect to any proceeding based upon
occurrences which take place prior to such amendment or repeal.

ARTICLE XINl

GENERAL PROVISIONS
13.01 Seal. The Association shall not have a corporate seal.

13.02 Interpretation. These Bylaws are subject to all provisions of the Declaration, the
Articles, the Wisconsin Condominium Ownership Act, and the Wisconsin Nonstock Corporation
Law. If any provision of these Bylaws shall be held invalid, such invalidity shall not render invalid
any other provision hereof which can be given effect. Any invalid provision or portion thereof
shall be interpreted as having been amended to comply with the provisions of the Wisconsin
Condominium Ownership Act and/or the Wisconsin Nonstock Corporation Law in effect on the
date of the adoption of these Bylaws. Nothing in these Bylaws shall be deemed or construed to
authorize the Association to conduct or engage in any active business for profit on behalf of any
or all of the Unit Owners.

13.03 Notices. Except as otherwise may be provided in the Wisconsin Condominium
Ownership Act or Wisconsin Nonstock Corporation Law, notices to any Unit Owner that are to be
delivered or mailed pursuant to these Bylaws shall be deemed to have been given (a) in the case
of delivered notices, on the date when the notice is delivered to the address on file with the
secretary of the Association, or (b) in the case of mailed notices, on the date when the notice,
addressed to the address on file with the secretary of the Association, is deposited in the United
States mail with sufficient postage to effect delivery.

ARTICLE XIV

AMENDMENT

These Bylaws may be amended only with the assent of at least sixty-seven percent (67%)
of the votes of the Unit Owners; provided, however, as long as the Declarant owns any Unit, no
amendment shall be effective without the written consent of the Declarant. Any first Mortgagee
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or its insurer or guarantor shall, upon written request to the Association, be entitled to timely
written advance notice of any proposed amendment to these Bylaws.
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SUN POINTE VILLAGE 3 CONDOMINIUM ASSOCIATION, INC.
RULES AND REGULATIONS
OF THE ASSOCIATION

The following rules and regulations are adopted by Sun Pointe Village 3 Condominium
Association, Inc. (the “Association”) for the purpose of assuring that the Condominium is operated
in an efficient and orderly manner so as to create a pleasant living environment.

ARTICLE I

GENERAL

1.01  Applicability to All Residents. All rules and regulations shall apply to and shall
be complied with by all Unit Owners, residents within Units, and their guests, families, invitees,
and tenants.

1.02  Definitions. All capitalized terms not defined herein shall have the definitions
assigned to such terms by the Declaration of Condominium for Sun Pointe Village 3, a
condominium (the “Declaration™).

1.03 Winter Heating. Whether occupied or vacant, all Units shall be heated to at least
60° Fahrenheit during the winter months.

ARTICLE 11

APPEARANCE

2.01 Signs. No sign of any kind shall be displayed to the public view on any Unit
without the written consent of the Association and, if Declarant owns at least one Unit, the
Declarant. The Declarant reserves the right to erect signs, gates, or other entryway features at all
entrances to the Condominium and to erect appropriate signs for the sale of Units.

2.02 Hanging of Garments and Window Coverings. The hanging of garments from
the windows or any facades of the Condominium is prohibited. No sheets shall be used for window
coverings.

2.03 Protrusions. No awning, machines, air conditioning units, wiring for electrical or
telephone installation, or other similar protrusions shall be allowed on the exterior of the
Condominium without the prior written consent of the Association.

2.04 Antennae. To the extent this restriction is permitted by applicable law, no exterior
antennas, windmills, or satellite dishes shall be erected on any Unit without the prior written
approval of the Association except that a satellite dish not greater than 18 inches in diameter may
be erected on a Unit at such location as is permitted and directed by the Association.

2.05 Laundry. No laundry is to be hung on the balcony or in windows for any reason.
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2,06 Limited Common Elements. All decks and patios which are open to public view
shall be kept in a neat and orderly condition. No personal property shall be stored thereon except
for grills and for patio and deck furniture.

ARTICLE I11

USE RESTRICTIONS

3.01 Animals. Unit Owners shall be allowed to keep up to: (i) two (2) cats or one (1)
dog per Unit; (ii) one (1) dog and one (1) cat per Unit; or (iii) subject to a combined weight limit
of fifty (50) pounds, two (2) dogs per unit. No Rottweilers or Pit Bulls shall be allowed anywhete
within the Condominium. Animals shall be carried or kept on a leash at all times when not in a
Unit. In addition to cats and dogs, small animals that are kept in a cage or tank may also be
permitted with Association approval. All animals shall not unreasonably disturb other
Condominium residents and shall not be left unattended in any portion of the Common Elements.
All animals must be registered with the Association and owners of animals shall be pecuniarily
liable for damage caused by their animals. Kennels shall be kept inside their respective owner’s
Unit. Unit Owners are responsible for the immediate cleanup of their animals regardless of the
circumstances.

3.02 Damage to Common Elements. Damages to the Common Elements caused by a
resident or visitors of a resident or an agent of a resident shall be the responsibility of the Unit
Owner or the person causing such damage.

3.03 Maintenance of Unit. All Unit Owners shall promptly perform or shall have
promptly performed all maintenance and repair work within their own Unit which would adversely
affect any portion of the Condominium. Each Unit Owner shall be responsible for all damages
and liabilities that any failure to maintain or repair may engender.

3.04 Maintenance of Common Elements. Unit Owners shall be prohibited from
discarding any materials from the windows, balconies, or doors of the Units and shall be prohibited
from discarding any materials into the Common Elements.

3.05 Nuisances. No offensive or unlawful activity shall occur in the Condominium. No
offensive or unlawful use shall be made of the Condominium. All Unit Owners at their own
expense shall comply with all city, state, and federal laws applicable to their Unit. No Unit shall
be used or maintained as a dumping ground for garbage.

3.06 Storage. The Association shall not be liable for any loss or damage to property
placed in any Unit or Common Elements. No materials prohibited by law or local ordinance may
be stored in any of these areas.

3.07 Salting. Unit Owners are hereby prohibited from using sait on the access walks or
driveways of the Condominium and shall be liable for the costs of repairing all damage caused by
the use of salt.
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3.08 Landscaping. Unit Owners may not plant outdoor vegetation within the Common
Elements. Unit Owners may place pots and other flower containers on that Unit’s porch or patio
Limited Common Element.

ARTICLE IV

VEHICLE RESTRICTIONS

4.01 Obstructions. Driveways shall not be used for any purpose other than the ingress
and egress to and from Units.

4,02 Parking. Unit Owners shall not be permitted to patk their vehicles in any space
other than their garages and in the areas of their driveway immediately in front of the garage door
for that Unit and/or in other assigned spaces pursuant to rules adopted by the Condominium
Association. Unit Owners shall not park, nor shall they permit their families, guests, invitees, or
tenants to park upon or to block access to, the parking areas of other Unit Owners. Improperly
parked vehicles shall be subject to removal at the vehicle owner’s expense. Unit Owners shall not
leave their vehicles idling in any garages.

4.03 Service and Recreational Vehicles. Parking of service and recreational vehicles,
including but not limited to trailers, boats, campers, vans, or other vehicles, shall be prohibited
unless such vehicles are kept in the Unit Owner’s assigned parking area, These provisions shall
not prohibit temporary parking of such vehicles for the purpose of loading and unloading. A
temporary waiver of these prohibitions may be obtained at the discretion of the Association.

4.04 Bikes/Recreational Equipment. Unit Owners shall keep bikes and other
recreational equipment in their Unit and not stored in the Common Elements.

4.05 Garage Door. The garage door to any Unit shall remain closed at all times except
when in use for ingress or egress purposes.

ARTICLE V

AMENDMENTS
This document may be amended at any time by the Board of Directors of the Association.

ARTICLE VI

FINES

In addition to all other remedies available to the Association or to other Unit Owners under
the Declaration, the Bylaws, or applicable law, the Association shall have the right, following
delivery of notice of violation and expiration of any cure period required under the Declaration, to
impose against any Unit Owner in violation of the Declaration, the Bylaws, or these Rules and
Regulations, a fine against such Unit Owner according to the following schedule:

{a) For the first offense in a given twelve-month period: $50.00.
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{b)  For the second offense in a given twelve-month period: $100.00.
(c) For the third offense in a given twelve-month period: $250.00.

Fines are to be paid immediately to the Association. Any fine not paid within ten days after billing
therefor by the Association shall accrue a late charge in the amount of $50.00 for every month the
fine is not paid. The Association shall have the right, following imposition of any fine, to collect
the same as a Special Assessment against the Unit Owner’s Unit.
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